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The state of Jharkhand is a delayed entrant i

held only its second Panchayat elections in 2015. Pradan, a public segan&ation has been

actively working in the state and developing strong SHG collectives towards improving

|l iveli hoods of the poor. As Pradands engageme
Panchayati Raj Institutions began to grow, it recoghiaeneed to understand the status of
devolution in Jharkhand. There was a need to understand the potential opportunities that exist for
Gram Panchayats (GP) to deliver services and governance in their capacity of constitutionally
mandated bodies as per tA8“ Constitution Amendment of 1992. Pradan is keen to further

leverage PRI towards sustainable change and development.

Accordingly, Pradan in April 2016 commissioned Anode Governance Lab, a consultancy firm
engaged in developing governance solutions to undertakeuramonth research study to
understand the devolution status of transferred subjects in Jharkhand. The premise on which
Anode works is that a robust GP organisation daliver its powerful mandatby forging
collaborations for leveragingesources and can negodéiat larger space for itself by influencing
externalities. These could involve operatingaipolitical environmentwith varying priorities
governmental authorities hesitant to devolve power or balancing theesmomic and cultural

milieu.

The reseatt study- Legal framework and status of devolution in Jharkhawa$ undertaken
with the following objectres:

a. Analysis of present status of functions which are transferred to the GPs and initial
recommendations for improvement in process

b. Recommendations fadentification of 2 functions/sectors where there is potential
for panchayats to deliver for future engagement

c. Strategies and road map around building capacities for strengthening governance

processes
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Anode Governance Lalzonducted an ialepth analysis of the Jharkhand Panchayat(F2R)

Act, 2001, and corresponding schemes, rules and notifications relating to devolution to
panchayatsThe research teawrganised visits to Jharkhand to gather primary information and
datafor analysis as well as brainstorming with a wide array of stakeholders including senior
government officials, panchayat members, PRADAN field staff, sectoral experts, NGO
representativeand SIRD officials so that the research could benefit from theleatnle
wisdom A team of two interns from Azim Premiji University, Bengaluru was also stationed for
five weeks in Basia for primary research and interviews with panchayat members, staff and
citizens. This primary research was conducted in ®Rsin Bash block, Gumla district, that

were identifiedalong with Pradan and where the organisation development interventions in

partnership wittGPswill further be piloted.

From a positive lens, decentralisation in Jharkhand has been gaining significant momentum in
recent months, thanks to a successfully conducted electi@P$on December 2015 and the
subsequent roll out of the Yojana Banao Andql¢BA) that has been sidgitantly driven by

the state machinery and supported by organisations like Pradan. The election of several SHG
members into elected GP bodies as well as their appointment as grassroots functionaries such as
Jal Sahiyas, ASHAs and NREGA mates has injeategnse of enthusiasm and hope into the
potential of these bodies to drive bottap transformation of their villagesThe participatory
planning exercise conducted ahits of 100 household®ach has generated an exhaustive
bottomup wish listof prioritt e s fr om al | 4423 GrarBanchdyatswhicihhhas d 6 s

i nfor med t he statebs prioritisation for rur
administratively strengthened to some extent. Encouraged by a recent governmentherder,
Karya Karini Samiti g€xecutive committee) of the GP has been meeting regularly in many parts.
The firstinstalmentof 14" FinanceC o mmi s s i oaméusting taiabalitsRs 8.5 lakh has also

been received b§Ps

However, Jharkhand still has a long way to go nvbempared with other states. Thevolution

Index 2015published by Tata Institute of Social Sciences, Mumbai measured and ranked states

! The research study was undertaken bgaan of consultants led by Sonali Srivastava and included Dr Anjali
Mohan, Hemant Sharma and Madhavi RajadhyakBhafiles in Annexure N)
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on their achievements in three core aspects ofldeweo viz funds, functionaries and finances to

PRI. Jharkhand featured near bottom at a low 22 of the 25 states an&@gsednnexure )

Where a new component related to infrastructure, governance and transparency was concerned
too, the state of Jharkharemerged 20 among the 25 states. Worryingly, the state has been a

low performer in previous years as well.

Our analysis corroboratdbese trendsWhile there are many requirements &irengthening
devolution in the statgdhe GP designed as the gernment closest to people, cpatentially
create a large impac8upported with an informed citizenry, could trigger changes in State
policy andprovide a platform for deepening democratic procefisesighselt-governanceln
addition to the potential gains from strong GP institutidihere are pragmatic reasons to focus
on GPs. Reingself-contained units within geographical bountgeyare likely to be adaptable to
systemic change interventianBheir contained size alsallows for specific process diagnosis,
data management and designing of corggecific interventions to bring about chantes thus

proposed to keep the GP at the centre of our intervention.

In the context ofon going state initiatives in Jharkhand3P organisations need to be
fundamentally strengthened in a systemic and sustainable manner for current initiatives like
YBA to deliver benefits on the scale that is required. The shortfalls are at two- Igvels
Externalites that influence the space within which GP organizations operate and ii) Shortfalls in
the institutional capacity of GPs to deliver their mandate. Where the former is concerned, an
analysis of notifications for instance, reveals that only 13 of the 8&ifunsin the JPR Act,

2001 have actually been devolved to the level of the GP and existing departisent
notifications too fail to amply clarify the role and functions of the GP or locate corresponding
funds and functionaries at the disposal of GP mesld-urthermore, capacity constraints at the
level of state whether it is shortage of trainers in the SIRD or 40% vacancies in the rank of

panchayat secretarigs)pedethe capacity and functioning of GPs on a-tlagay basis.

As a way forwardit is proposed that intensive engagement be undertakpartnership with the
5 selected GPs iBasia(vizPolkta, Kumhari, TetraArya & Okba,with the dual objectives of real
time change in the five panchayats and develomngtep by step framework towards

strengthening governance procesbased on learnings and chamdggmonstratedn the pilot
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GPs Working towards strengthening the GP institution, organisation development (OD)
framework (detailed in Chapt®) is proposedas OD approaches organisation building from a
whole systems perspective and interfaces with members of the institution as participants and not
recipients of change. Chap&expands on the theory of change and proposed intervention steps.

Given thatperceptible improvements may be slow to emerge in an organisation building process,
there is need to place anchors which are more visible, thereby bringing momentum to the change
effort. With this purpose he research study further conducted adepth gctoral analysis of

nearly 14 sectors dunctions, whichwere devolved by the state to the level of @Gl The

findings as outlined ihapter I and subsequent discussions at the brainstorming workshop led

to the identification of two sectordrinking water and NREGA where an intensive engagement

is proposed to map and-eagineer processes, systems and structures with a view to demonstrate
tangible improvements related to service delivery and governaRagher,identification and
implementation of6 qui ck wi nsé which require Ilittle or
display of information in Public Distribution Shops, tracking functioning of anganwadi centres
etc.,is proposegarallellyto provide required citizen services as well as to builtfidence in

the GP.

We acknowledge at the outset that the subject of governance is a complex and interdisciplinary
area of work and thatinding solutions is aron going effort to fathom and unravel such
complexitieswhich is best done in partnership with different agenéiasther with thefocusof

the teanbeingprimarily on the legal framewori the statethe assumption of higher receptivity

to institution building efforts due to presence of SHG members imgithes roots democratic

institutions was not dwelled upon in an-depth manner.
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The fourmonth research study,egal Frameworkand status of devolutiom Jharkhandwas

undertaken with a view to understand in afd@pth manner the present status of devolution to
PRI in the state of Jharkhand, to draw up recondagons for improvements in governance
processesas wellas toidentify two functions/sectors where theise potential for panchayats to
delivertangible results.

The team accordingly designed a research methodology that would inviblweoagh analysis
of secondary research complemented with a contextual understandimgfuictioning of GPs
in the select geography of Jharkhand.

Figure 1: lllustration of Research methodology

Secondary Research Analysis of Legal framewoékstatus of devolution

Jharkhand Panchayat Raj Act, 2001
Departmentwisenotifications related to PRI

Allied laws/schemes suas PESA, NRDWP, NREGRHM
Existing Research studies.g: Devolutionindex, OD literature,
PRI Acts of other states

T>o I> To I>

Primary Research Analysis of delivery mechanism/practices in PRI

Sectorspecific Baseline data collection

Meetings with state government officials, SIRD, sectoral expe
NGOs, activists

Meetings with SHG members, GP staff

Feld interactions with 5 GPs in Basia, to interact with 5 GP
Basia block, Gumld (Pokta2. Kumhari 3 Tetra 4 Aria5. Okrg

o To o>

Brainstorming Feedback for designing strategy
A GramPanchayatsTP,ZP, Secretary in Basia
A Pradan field staff, sectoral experts, NGOs, activists
A State agencieglepartments HQs & field staff

As illustrated in the table above, the research methodology involved the following processes:

a) Secondary research: With a view to understand the mand@&@Bsds defined by the state,
the research team stadt out with an analysis of theedal framework of different

constitutionallymandated functionsThis covered a wideanging ambit of national and state
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b)

laws including theJPR Act, 2001, sixteen departmewise notifications covering 13
functions related to PRI, allied laws and kesntrally sponsoredchemes such as PESA,
NRDWP, NREGA,and NRHMetc. Literature review was also conducted of studies such as

the Devolution Index over the years, national and $éatel manuals such as GPDP and PRI

Acts of other stateRRelevant studies and models relatedtganizationDevelopment were

also referenced.

Primary research: Recognizing the need to understand contextual realities and capacity
constraintsas they exist in practice, the research team undettoek visits to Jharkhand.
Interviews and focused group discussions were held with senior government bure@irats,
elected representatives and staff, SHG members, government departments, SIRD, sectoral
experts, NGOs, and activists. A tmeember student team from Azim Premji Unisigy

spent five weeks in Basia for a more insightful understandintgeotiayto-day working of

GPs, funding flows and the constraints of grassroots functionahisractions were held

with Pahans (traditional leaders) to understand traditional manatjaystems as well as

with block and districtevel staff towards setting of a baselinet fibre socieeconomic status

of GPs in Basia and detailing the delivery mechanism of select functions such as drinking
water, sanitation, health, NREGA among oth&ise primary researclvas limited to the five

Gram Panchayats peelected by Pradan.

Brainstorming workshops: The research team held brainstorming sessio3 wigthd an f i el
staff, sector al experts, NGOs andacakctdmwitshe
preliminary research findings andSome keiyl d

observations are noted h&Pe. oWermaeedi hoabeo

and any interventiontrailmedtatndaapevdianyg cdec
politicallrapnoceoensl t od rmd stalbéiar sitmtuern plraey wi
structures itself involves power shifits. oD

t h o s ecommunitip, with governm@ departments and ptital representativesTheir

studied feedback has been duly incorporatedth#@roposeaext steps.

We are conscious of certain limitations in the research methodology given the constraint of time

and resources. As pointed out in Chapter 3, we deémtedstance to eliminate certain functions

such as Sports and Cultural Activities at the very outseteliseno denying their importance to

9| Page Anode Governance Lab



the overall development of a village community. However, these were conscious decisions taken
by the research teain regular consultation with Pradan to ensure that the study could focus on

more pressing concerns that were aligned with the basic development agenda of the region.
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As mentioned inChapter 2 the starting point for thesecondary analysis and, the

understanding of the legal framework was the Panchayati Raj Act of ZB@UPRAct was
enacted in 2001 (in accordance with the 73rd CAA, 1992)iacidded the provisions of the
Panchayat Extensioto the Sheduled Areas Act (PESA) 1996. TH®R Act, 2001 was
further amended in 20032005 and 2010.These amendments have been studied and
analysed as a part of this analysis. What perhaps merits mention here is that whileghe
and regulations fothe JPR Act 2001have been dfted and are awaiting approval, those of
the PESA are currently under preparatiomother words, the PESA guidelines (of the Gol)
are yet to be notified in the stat&ddditionally, secondary analysis was also conducted, and

the findings will be enunciated in this chapter.
3.1 Legal Framework
The Jharkhand PR Act, 2001

The JPRACct, 2001is a comprehensive Act detailing out funds, functions and functionaries
at the three tiers of the PRThis section covers the process of the first levehdlysis of
the Act focusng on i) the general provisions in the Act relating to the effitimctioning
of the GPs; and, ii)he 3Fs- to understand which are the functions that have been devolved

in the Act- the relatedorovisions for the devolution of associated funds and functionaries.

Major obsewations:

1. Section 11 of the JPR Act, 2001 provides for the constitution ofSilaen Panchayat
for village, a Panchayat SamitiPS)for a Block, anda Zila ParishadZP) for a distric
and, Sectios 3-10 provides for the constitution of the Gram Sabha and its furcimd
functioning. The PESA provisions for the scheduled areas are embedded within the same
section. For exampl&ections 75 (A) and (BJefine the functions of GFSection 76 (A)
and (B) and Section 77 (A) and (B define the functions of the PS and tE@
respectively. Sub section (C) of these sectiatlirees the PESA provisions for the
scheduled areas.

2. Section 12: For each suefilage, whichhas been specified as a village under section 3
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for the purposes of this Acthere shall be a Gram Panchayat, although under Section 3,
the district Magistrate canotify a village or group of villages for purpose of formation
of Gram Sabha or @ram Panchayat. Where a Gram Sabha is constituted for a group of
villages, name of theiNage having the largest population shall be specified as that Gram
Sabha. However the PESA villages ¢e@ve more than one gram sab@®adinarily there
shall be onegGram Sabhdor a village but if members of @ram Sabha in a scheduled
areaso desire thg may constitute more than one Gram Sabha (in accordance with the
Tola) in a village in the manner, which may be prescridée Act also allows small
villages or villages/group of tolas comprising of communities to manage their activities in
according wih customs and usages.

3. The JPR Act, 2001 mandates that thengiGover
after due deliberation, th&cts/Rules for the time being in force with regard the functions
of the GP, PS and ZP or its additional functions mentioned irssction (A) and (B).
However this does not hold true for C. Both this and the previous provision provides the
scheduled ames, on one hand, additional autonomy, while on the other, it can lead to on
ground conflicts between the Gram Panchayat structaeper the JPRC, 200ind
mandates and the PESA provisions

4. In orde to discharge there functiorall three tiers of the PIRas well as the Gram Sabha
are, as per the Acirerequired tadformulate committees. These committees are indicative
(broadly) of the functions that each of these tiers are supposed to perform (Refer Figure 1
for details). However, in practice, as was gathered during field visits, in practice, these
committees are natonstituted Wherevey these do exist, these are not functional. What
is critical here and, worth mentioning ieat the sectoral and functional relationship
between the committees of GP and GS is cletr. Also what is not clear is the
relationship of these committees with the departmental committees/ committees
formulated to implementhe centrally sponsoresthemesAs can be seen in Figuge
below, different tiers of the PRI are expected to perform different functions. Yet, there
seems to be an incastency in some of the functions, especially at the GP .ld¢waat
instance, there appears to be ambiguity as far as the GPs role in agriculture is concerned
An analysis of some of the functions in the next section will demonstrate this issue

comprehensivg.

12| Page Anode Governance Lab



Figure2: Standing committees at the various levels of the PRI
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5. Jharkhand as a tribal state demands the notification of the PESA guidelines, the
absence of which creates ambiguity in the functionidgth® GPs in the tribal
hamlets. Furthermore, @an lead to ptential conflicts between elected GPs and the
historically constituted (and functioning) tribabbhas The notification of PESA
guidelines is critical, given that the statesh26% ST population (12% is SCA
departments are mandated tare out proportionate funds for tribal welfaire.e.

26% of the total state budget should be for tribal developimeastper the Tribal sub
plan under Ministry of Tribal Kairs. Preparation of the flbal Sub planis in itself a
challenge as many of thtebal indicators not available. Currently, Tribal sub plans
are being prepared as per the general population indicators.

6. Section 10 mandates an exhaustive list of functions (43) that the Gram Sabha is
required to perform. An understanding of these fuordiclearly positions th&ram
Sabha as an over sight body that requires strengthening to operatidoatiaerup,
citizen-driven participatory planning. More importantly, the Act envisions the Gram
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Sabha as an important accountability enhancing mechdoisthe functioning of the

Gram Panchayat. The JPRct, 2001 mandates h a't

t he AVill age

committee [of the GP] shall prepare a scheme feroalhd development of the village

and shall be presented before the Gram Sabha for its approval iSEC&).

7. In addition, the Gram Sabha has the power to nominate (and remove) members to and

from the standing committees of the GP.

3.2. Functional devolution in Jharkhand

Apart from an analysis of the general provisions of the ABiR2001, a detailed analysis of

the functional devolution was alsendertaken with the explicit purpose of identifying

potential areas where GPs haignificantroles and a deeper interventioould be initiated

to achieve tangible results

Figure 3: Aralysis of the legal and policy framework
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While the 78 CAA 199, talks of devolution 029 functions, a first set of screening brought

down the list to 2 functions. At this level(R1-See Annexure )la set of criteria was

deployed to narrow the focus further and opt for only those functions which when intervened

with help to strengthen GPs as institutions of-gelfernance. These criteria include:
1. Does the JPRct, 2001 lay a foundation for a strong role of the?GP
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2. Are thereearmarkedunctionaries for the functi¢h

3. Are there funds which th@ P can access/has a say inghen®

Based on analysis in R1, the next sétcoteria that was deployed to narrow down the

functions spanned state and central interventions i.eanafysis of the various centrally

sponsored schemes as well as state schemes applicable to a particular function and the

associated role of the GPle termed this analysis as Research Round 25@&2Annexure

[11), wherecriteriaincluded:

1. Is there aCentral Government Act, program, mission or scheme applicable to the
function?

2. Do these assign significant function, functionaries and funds to the GP in conception,
design, implementation, monitoring and evalua®ion

3. Have the concerned departments outlinetktailed norms/ standards for delivery of a
particular function or the associated ser®ice

4. Can GP pass bylaws/ levy tariffon the concerned service?

5. What i s Pradands engagement in the concern

6. Within the functions devolved is there @ossibility of quick wins(and therefore
visibility) through GP actions? To quote an example, 148 FC is devolving funds
directly to the GPs, thereby signaling a certain degree of financial autonomy that the GPs
can exercise. The idea is to leverage this financial autonomy to trigger some actions
(within the larger framework of strengthening GPs astui®ns of selfgovernance)

With the intent of gaining a deeper understanding the 14 functions shortlisted in R2, we

undertook a next level of analysis, from therspective of notificationto understand the

guality, intent and depth of notifications @me hand anddelivery mechaniss outlined

thereon,on the other. Thus, the notifications were analysed to understand the role and

involvement of the state departments as well as*fRis, theprocesss to be followednd

mandatedfunds allocationand flow, in any,to operationalize the ndtation. This

constituted the third level of secondary research$B8 Annexure 1Y

In parallel, field engagement (interviews and discussions at the state government and GP

level, FGDs with the Pradan ledHSs and with Pradan field staff) further provided insights

into the actual status of the operationalization of the notifications, the enablers as well as

issues and challenges faced by the different levels of the state, although thedsatishe
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GP. Analysis of two functions: Minor Forest Produce and Drinking Water illustrate the

process followed for shortlisting functions.

Minor Forest produce — Legal framework & Analysis

Criteria
Significant role/powers for GP Section 75 (8): Not clear
as per JPR Act, 2001? Providing for collection, processing, storage and marketing of minor forest produce

“Providing for” is not clear

Allied law/mission identifying  Mechanism for Marketing of Minor Forest Produce (MFP) through Minimum Support Price (MSP)

role/scope for GP? and Development of Value Chain for MFP Scheme - Ministry of Tribal Affairs. The Scheme was
launched during 2013-14. It is funded by the Central as well as the State government. This
scheme is applicable for Scheduled Tribes (STs)

Have Notification/rules &

. While the notification is passed, it is not very clear on the role of the GP’s. It does mention that Y
regulations been passed?

the relevant GS samiti needs to be constituted.

Can GP make bye-laws? While in principle, and as per PESA guidelines, the tribal communities have direct rights over the  Not

MEFP, in practice this is not the case. Tribals can only have access once the provisions of the Forest cyrrently
Rights Act are implemented. The process of establishing these forest rights is currently
underway. Currently, the department of social welfare, under the Ministry of tribal affairs is
implementing the Minimum support price scheme for various minor forest produce - a
predominant one being Lac. However, the pricing mechanism is decided by the ministry which is
not always applicable / conducive to the area in question
GP can received direct grant

from the State The minimum support price as fixed by the Gol is given directly to the individuals. No
GP can raise its own resources

No
Availability of additional No
functionaries within the GP
Whether plans can be made for No

this function under GPDP

Sharing our findings and analysis with Pradan, we eventually shortlisted 4 functions, which
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